
One thing that continues to drive up the cost of living in Seattle is our reliance on 

regressive taxation. Be it regular increases in the sales tax, flat fees for motor vehicles, or 

regular attempts to use “excess” levy capacity for really cool projects, the end result is 

hitting low-income and fixed-income residents, leaving people to make decisions on 

food vs. medicine. 

 

When the question of a millionaire's tax is raised to reduce and/or replace regressive 

taxes, it’s easy to say “no we can’t." I prefer taking a bold approach. Seeing too many 

people adversely impacted by our reliance on regressive taxes, and without relief coming 

from Olympia, it is time for Seattle to lead the way. We can work together to find a 

solution to our longstanding, structural revenue problem. 

 

The judicial history of this type of revenue stream in Washington has boiled down to two 

questions: 1) is income personal property, or a transfer of things? 2) If income is 

property, can different levels of income be classified as different classes of property? 

Washington State first attempted to implement an income tax over 82 years ago. 

Following a ballot measure that decreased property taxes and implemented a 

progressive income tax, William Culliton sued in an effort to overturn the initiative. In a 

5-4 opinion, our State Supreme Court held that income was property, and thus subject 

to uniformity in taxation, citing to Article VII of the State Constitution. Culliton v. 

Chase, 174 Wash. 363 (1933), citing Aberdeen Savings & Loan Ass’n v. Chase, 157 Wash. 

351 (1930) The constitutional provision reads, in relevant part: 

 

"The power of taxation shall never be suspended, surrendered or contracted away. All 

taxes shall be uniform upon the same class of property within the territorial limits of the 

authority levying the tax and shall be levied and collected for public purposes only. The 

word "property" as used herein shall mean and include everything, whether tangible or 

intangible, subject to ownership. All real estate shall constitute one class…The 

legislature shall have power, by appropriate legislation, to exempt personal property to 



the amount of fifteen thousand ($15,000.00) dollars for each head of a family liable to 

assessment and taxation under the provisions of the laws of this state of which the 

individual is the actual bona fide owner." 

 

The solution may well be found in the dissent in Culliton. Notably, Justice Blake offered 

two ways to view Article VII: “(1) That, notwithstanding the definition of property 

contained in the amendment, the exaction imposed under the income tax law is an 

excise and not a property tax; (2) that, if it is a property tax, the classifications fixed by 

the act are within the constitutional limitations of the Fourteenth Amendment.” Id. at 

389. The definition of a class of property remains vested with the legislative branch, as it 

remains undefined in the Constitution, except for real property. Thus, even if we 

consider income property, we have the authority to determine specific classes of that 

income as property, and levy a property tax, so long as all income within that class is 

taxed uniformly. 

 

By way of example, if using this methodology, all income of $500,000.00 or less could 

be defined as one class, and not subject to taxation. All income of $500,001.00 to 

$600,000.00 could be defined as a second class, and taxed accordingly. For incomes 

$600,001.00 to $700,000.00, another classification, and so on and so forth (this is just 

an example, not set numbers for a proposed bill). In exchange, the real property and 

sales taxes would be reduced, lowering the cost of living that disproportionately affects 

low-wage workers, but ultimately affects all residents of Seattle. 

 

Additional areas to look for direction include Jensen v. Henneford, 185 Wash.209 

(1936), wherein Justice Blake brought attention to the Sales Tax being held 

constitutional because it is “a tax or exceise for the privilege of using within this state 

any article purchased,” outside the state. (Citing Vancouver Oil Co. v. Henneford, 183 

Wash.317 (1935). In his dissent, Justice Blake then pointed out what should be obvious: 

 



"Now, if it may be said that a tax levied 'for the privilege of using any article of tangible 

personal property' is not a property tax, I fail to see how, in reason, it may be said that a 

tax, levied on the privilege of using so intangible a thing as net income, is a property tax. 

If the one is an excise, the other is more clearly such." 

 

By 1956, with the majority of the Court continuing to determine that income was 

property, Justice Blake proceeded to simply cite to his prior dissents when the question 

of income tax arose, this time the Court majority opining that corporate income was 

property. Here, the dissent was brief: 

 

"I dissent for the reason stated in the dissenting opinion in Culliton v. Chase, 174 Wash. 

363, 25 P.2d 181, and Jensen v. Henneford, Was. 53 P.2d 607." 

Petroleum Nav. Co. v. Henneford, 185 Wash. 495 55 P.2d 1056 (J. Blake, dissenting) 

(1956) 

 

Since that time, the Court defined “a property tax as a tax on things tangible or 

intangible and an excise tax on the right to use or transfer things.” High Tide Seafoods v. 

State, 106 Wash.2d 695 725 P.2d 411. Citing Black v. State, 67 Wash.2d 97, 406 P.2d 761 

(1965). 

 

Next, the question of stare decises is raised. Should our current Courts uphold previous 

definitions of income that are in conflict with other Court opinions, and in direct conflict 

with other Supreme Courts interpretation of similar statutes? While there is importance 

in upholding previously held opinions, the Court is not bound by prior opinions. In fact, 

even when Justices are in a dissent, it is not uncommon for current Justices to maintain 

that dissent in future, similar cases, pointing to the original case deserving to be 

overturned. See Matsyuk v. State Farm, 272 P.3d 802 (2012), Hamm v. State Farm, 151 

Wn.2d 303 (2004), Winters v. State Farm, 144 Wn.2d 869 (2001). 

 



The Court routinely recognizes that times change. With the widening income gap 

nationwide, and the recognition from other Courts that similar statutes would, in fact, 

allow for progressive taxation on income, I believe we have a legal argument to stand up 

for the people of Seattle, and for meaningful revenue reform to benefit our city and 

region. 

 

To get to this question, of course, first the issue of whether a city may even levy a tax on 

income. If the route is to stick with the identification of income as property, and 

defining separate classes for levels of income, then the short answer may be yes. 

 

"Any city of the first class shall have power: 

… 

(2) To provide for levying and collecting of taxes on real and personal property…" 

RCW 35.22.280 

 

Within the confines of how much property taxes may be levied, I will work to move 

forward with shifting said property tax from real property and to a progressive series of 

personal property taxes on the rich. There is a framework, and I would work with willing 

council members within that framework to challenge the status quo that places a 

disproportionate tax burden on middle-class and low-income families. By reforming our 

revenue stream, we can further be better advocates for changing the B&O tax structure 

in a way that is equitable for small businesses. 

 

We can continue the politics of capitulation, or we can be bold when it is needed. In 

Seattle, we need bold leaders, and I will be that leader, and work with council members 

who are willing to provide real tax reform in Seattle. 

 
 


